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U. S. DEPARTI-ENT OF LABOR 
WAGE AND HDUR AND PUBLIC CONTREICTS DIVISIONS 

165 West 46th S t r e e t 
..;.(,,,,. , ' , , . , .„ New York 19 , Ne-rr York 

NEW YORK - January 10 - L. Metcalfe 'n'felling, Ad.mini3trator of the F a i r 

Labor Standards Act , today de l i ve r ed t o t h e Congress h i s annual r-eport f o r the 

f i s c a l yea r 1946, i n which he r e i t e r a t e s h i s r eques t s of 1944 and 1945 to make t h e 

Act more e f f e c t i v e by adopt ion of two measures which would have ave r t ed s i t u a ­

t i o n s r e s u l t i n g i n r e t r o a c t i v e pay s u i t s s i m i l a r to -those c u r r e n t l y f i l e d hy 

workers for s o - c a l l e d por ta l - to -po i ' i : a l p a y . , •,',• .,;• 

,'••:..• One measure renews Mr. Wal l ing ' s r eques t , made i n h i s 1944 and 1945 an ­

nual r e p o r t s , t h a t the Adm,inist.rator be gran ted the "power, subjec t t o c o u r t - r e ­

view, t o i s sue a u t h o r i t a t i v e d e f i n i t i o n s of genera l terms used i n the s t a t u t e , so 

t h a t employers complying with h i s d.e.finitions would be p r o t e c t e d frcm. l i a b i l i t y 

fo r the pe r iod such r u l i n g s a re in e f f ec t«" The o the r recommendation, which a l ­

so would hax-e a f f ec t ed back pay s u i t S j was Mr. Vfell ing's r e i t e - ra t ion of the need 

f o r "a s t a t u t e of l i m i t a t i o n s i n the F a i r Labor Standards Act, to apply to em­

ployee s u i t s f o r back vrages and da.-'iage3." - .., " ' , : ; ' 

The r epor t p resen ted t o the Congress today covers the yea r ended Juiie 

30, 1946. Following is an excerpt on the subject of administrative po-rrers: , -, .. 

..':' .' '. "At the present "time the Adminis tra-oor can give only advisory - ••' 
•' ' , opinions vrhich are a t best his infonned guess and predict ion of -, ,'; 

what the courts vd.11 decide. Any court in "the land, State or .-••'. 
',.,- Federal, has Jur isdic t ion to en ter ta in su i t s under the Act and 
"'. . inevitably w i l l in te rpre t i t in deciding these cases. iLccord-
-•'_ . . ingly, the Administrator recommends that the Act be amended to 

.- .._ • ' give the Adm.inistrator povrer to miake regulations necessary or 
appropriate to im.plement the Act 's provisions, including the 

,' .'-' , . defini t ions of terms used in the Act, and to protect employers 
from any c iv i l or cri,minal l i a b i l i t y vrhere they are complying 

, ' with the Administrator 's regulations» The Treasury regulations 
issusd under the Revenue Acts are alm.ost an exact precedent 
for the procedure narr proposed.." 

Related to the administrative pcivers proposal i s Mr, Walling's recom­

mendation for a reasonable s ta tu te of l imi ta t ions . The need for such a s t a t u t e , 
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he says in the report, is -urgent because "varying State standards give com.petitive 

advantages to violators in States ;vith lo-A-ered statutes of limitations and pena-

) lize m-an̂ r workers in the collection of wages due." Citing the need for protecticr 

for both employees and e,mployers with respect to wage claims, the report s-bates 

i 
fur-ther: "an employee should be given a reasonable time to bring act ion to recove,' 

wages due him, with due regard for the sound public policy back of s ta tu tory limi­

ta t ion su i t s to put a defini te l imit on the time an em.ployer has to figure con­

t ingent l i a b i l i t y . " -N, ' ' ' 'y • • - ^̂ . • ' ...•"' '':A'. ''' , '•• .' ' ' ' •• .-:.': 

Discussing further the reco.mmendation that the Act 'oe amended to give th' 

Administra-tor the power to issue author i ta t ive defini t ions of general termis used 

in the statxite, the report points out tha t under the na t ion ' s enormously complex 

economic system "changes may and often do resul t in changes in the appl icab i l i ty 

of the provisions of the Act." For that reason the Administrator re i te ra ted his 

1944 and 1945 recommendations to -biie Congre.'̂ s i n t h e current report as follovrs: 

'.. ''..''.,'•',.'- "The Act should contain 'provis-ions under-ffhich 'the r ights of employee."? . 
,. , ",''',•' -under i t s terms are safe3:uard3d and under vrhich d i f f i cu l t i e s caused to 

I . . . i ' '. ^ 

' er.ployers by pending dec i s i on or ret.roa c t i v i t y a r e mLnimized." 

'._ ., Because of the war, the r epo r t s t a t e s , the Admin i s t r a to r r.'Xide fe-',v recom­

.mendations to the Conjjress f o r amendment of the Act d,uring t h a t pe r iod . "'iTith the 

resumption of peacetime a c t i ' v i t i e s , hovrever,' i t d e c l a r e s , " i t i s novr time t o r e ­

view t h i s b a s i c economic c h a r t e r f o r lovr-paid vrorkers i n terms of i t s .fundamental 

o b j e c t i v e s , t o formal ize the recomiiiendations which have beeu raade to Ccngressiona] 

comni t t ees , p a r t i c u l a r l y of the l a s t Congress, to suggest o the r means of increasin-

t h e b3nef. i ts of the Act f o r covered vrage e a r n e r s and of extending coverage t o 

a d d i t i o n a l w o r k e r s . " • ' . • . . ' . ' ' .- .̂  '.-', i'j "'•''••:''.;..:" •[:'• y y.'---y'̂ I .-.̂  -'. ,' 

Foremost among these i s the A d n d n i s t r a t o r ' s recomjnendation t h a t the Con­

gress e s t a b l i s h t h e minimum wage under t h e Act , now 40 cents an hour, a t 65 cents 

"as an im.m.ediate obj.";ctive more app rop r i a t e t o t h e n a t i o n ' s i n d u s t r i a l and econom.'k; 

c a p a c i t i e s o " Inc reases .in the cos t of l i-ving, the r epo r t po in t s out , have reduced 

the purchasing porier of t h e 40-cent m.in".mum vr-age to 27 c o n t s , o r , " i n term.s cf i t s 
y e a r l y eqxjivalent , t o the shockingly Iwr f i g u r e of $540." 
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This , Mr. Walling sa id j '•means t h a t an iimnediate minimum wage of a t 
l e a s t 60 cen ts an hour would be needed merely t o r e s t o r e t h e modest 
i n i t i a l ob jec t ive e s t a b l i s h e d by the Congress when our n a t i o n a l econ­
omy vras producing l i t t l e more than ha l f the phys i ca l volume of goods 

» - and s e r v i c e s i t i s t u r n i n g out t oday ; and t h a t a minimum wage of 65 
cen t s would be needed t o achie-ve even a minor improvement i n the 
l i v i n g s tandards of low-income groups over the low pre-war l e v e l . " 

i 

* 

h 

o t h e r recommendations by t h e Adra in i s t ra to r urged the Congress t o broaden 

i the A c t ' s c h i l d l a b o r p r o v i s i o n s t o make t h e i r coverage co -ex tens ive xvith the law's 

* genera l wage and hour pro-visions, and t o extend coverage and narrow e x i s t i n g ex ­

emptions to b r i n g the b e n e f i t s of the law t o nea r ly 3,500,000 more worke r s . 'The 

Act now covers approximately 20,000,000 vrorkers. ^ ' "̂  :-' • . , ? ' , • ; > 

The changes he recommends inc lude gi-ving seamen t h e b e n e f i t of minimum 

wage p r o t e c t i o n , c l e a r i n g up the "no-man 's - land" i n the motor c a r r i e r i n d u s t r y -with 

t h e chao t i c confusion as t o coverage a t -the p resen t -tirae, extending and equa l i z ing 

, the a p p l i c a t i o n of the Act to r a i l and ove r - t he - road t r a n s p o r t a t i o n , and s i m p l i ­

fy ing the A c t ' s present exemptions i n the a g r i . c u l t u r a l and food p rocess ing f i e l d . 

' ""'t", ' Mr, Walling e s p e c i a l l y urged t h a t the "area of product ion" exemption be ' 

e l im ina t ed from the Ac t . This involves a "complex sjrstem. of exemptions now a v a i l ­

ab le t o the a g r i c u l t u r a l processin^i and hand l ing i n d u s t r i e s , " but exper ience gained 

i n a d m i n i s t r a t i o n of the law s ince 1933, he emphasized, " i n d i c a t e s t h a t t h e wori'Cers 

employed i n t h e s e i n d u s t r i e s can ob ta in t h e b e n e f i t s of t h e Act -without i l l e f f e c t s 

on t h e i n d u s t r i e s i nvo lved . " .' c , - •.•';'; r'̂  .••'' '::'\| ' 

',' • ,*,.: F i n a l l y , Mr. Walling asked t h a t the Congress give the Admin i s t r a to r power 

t o sue on b e h a l f of employees for t h e i r i l l e g a l l y wi thhe ld wages, Tliis, he explained 

today, would be not only "a mor^ a p p r o p r i a t e means of enforcem.ent of a broad statute 

l i k e t h e F a i r Labor Standards Act i n the pub l ic i n t e r e s t than r e l y i n g p r i m a r i l y on 

pri-vate l a w s u i t s , a s a t p r e s e n t , but a l s o would make i n t e r p r e t a t i o n and enforc6ma:it 

more uniform and enable a s i n g l e a u t h o r i t y , the Admin is t ra to r s e t up by t h e Congress 

t o con t ro l the po l i cy and development of the law, i n s t e a d of leaving i t to pri-vate 

p a r t i e s . " ..; , .... -, ,, . , . , , . „ •.,,. f.,- . . ,,,-.;- . y 

'--,''-- -' Commenting on h i s recommendations as a whole, Mr. Wall ing s t a t e d : "These 

comprehensive recommendations, based on e igh t y e a r s ' exper ience under the law, a re 

not only p r a c t i c a b l e but h igh ly necessa ry , not only t o make the law the e f f e c t i v e 

economic c h a r t e r f o r the low-paid worker t h e Congress and the Araerican people i n ­

tended, bu t a f a i r s t andard f o r the opera t ion of our economj'- on a d e f i n i t e b a s i s 

•without, sudden u n a n t i c i p a t e d l i a b i l i t y , " 
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